IN THE CIRCUIT COURT OF PULASKI COUNTY, ARKANSAS

5TH DIVISION ™"

STATE OF ARKANSAS ex rel.
DUSTIN MCDANIEL, ATTORNEY GENERAL PLAINTIFF
60CV 2 0 1 ZAS?CE} 4 FILED 01473/12 13:10:24
L Larea Crane Pulaskl Civoulf Clark
JOSH MITCHEM, L
PDL SUPPORT, LLC, and
PLATINUM B SERVICES, LLC DEFENDANTS

COMPLAINT

Plaintiff, State of Arkansas ex rel. Dustin McDaniel, Attorney General, for its Complaint
against the Defendants, states:
PARTIES
1. Plaintiff is the State of Arkansas ex rel. Dustin McDaniel, the Attorney General
for the State of Arkansas. This is a consumer protection action. This complaint is brought in the
public interest in order to redress and restrain violations of the Arkansas Deceptive Trade
Practices Act, Ark. Code Ann. § 4-88-101 through 116. Defendants make and collect usurious

loans in the State of Arkansas to Arkansas residents.

7 On information and belief, Defendant Josh Mitchem is a resident of the State of
Missouri.
Bl Defendant Josh Mitchem is an officer, director, or member of Defendants PDL

Support, LLC and Platinum B Services, LLC.

4. Josh Mitchem has personally formulated, directed, controlled, supervised,
managed, participated in, had knowledge of, and acquiesced in the business practices of PDL
Support, LLC and Platinum B Services, LLC (as more specifically set out below) to such a

degree that Defendant Mitchem is personally liable for the unconscionable and otherwise



unlawful acts and practices described below. Defendant Mitchem is a “controlling person” of
PDL Support, LLC and Platinum B Services, LLC within the meaning of Ark. Code Ann. § 4-
88-113(d).

S. Defendant PDL Support, LLC ("PDL Support"), is a Missouri limited liability
company. Its registered agent is FC Missouri Services, Inc., 8518 North Palmer Court, Kansas
City, MO 64157.

6. Defendant Platinum B Services, LLC ("Platinum B Services"), is a Missouri
limited liability company. Its registered agent is FC Missouri Services, Inc., 8518 North Palmer
Court, Kansas City, MO 64157.

7. Neither PDL Support nor Platinum B Services is registered with the Arkansas
Secretary of State.

JURISDICTION AND VENUE

8. This Court has jurisdiction over this matter pursuant to Ark. Code Ann, § 4-88-
104 and Ark. Code Ann. § 16-4-101(B), which provides: “The courts of this state shall have
personal jurisdiction of all persons, and causes of action or claims for relief, to the maximum
extent permitted by the due process clause of the Fourteenth Amendment of the United States
Constitution.” By operating interactive websites that are continuously and systematically
available to Arkansas consumers, by loaning money to Arkansas residents in Arkansas and by
collecting on those loans by debiting money from Arkansas residents' bank accounts located in
Arkansas, the Defendants have availed themselves of the benefit of conducting business in this
State. Based upon their activities in the State of Arkansas, the Defendants should reasonably
expect to be called upon to defend themselves in the courts of this State for violations of

applicable laws.



9. Venue is proper pursuant to Ark. Code Ann. § 4-88-104, § 4-88-112, and the
common law of the State of Arkansas. The Defendants have transacted business in the State of

Arkansas.

BUSINESS PRACTICES OF THE DEFENDANTS

10.  Defendants are engaged in a scheme to make and collect upon high interest, short
term loans, more commonly known as payday loans.
11.  Defendants solicit borrowers primarily through the use of internet websites.
12.  Per Defendant's website, www.pdlsupport.com, PDL Support Services, LLC
("PDL Support Services") provides support services for online short-term loan companies. PDL
Support provides call centers that handle customer contact in all aspects of the loan process.
PDL Support also provides daily contact with customers via phone support, email support, live
chat, and website maintenance.
13. The website www.pdlsupport.com is registered to:
Josh Mitchem
3543 Broadway
Kansas City Missouri 64111
United States
PH:(816) 799-0674
josh@platinumbservices.com
14. The following lenders (with listed phone contact numbers) are presently listed on
PDL Support's website as clients of PDL Support:
e Action Payday: 1 (855) 228-4660
¢ Bottom Dollar Payday: 1 (877) 712-3729
e Everest Cash Advance: 1 (866) 794-3244
e Paradise Cash Advance: 1 (866) 321-6114

e Red Leaf Lending: 1 (855) 733-7310
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e The VIP Loan Shop: 1 (866) 598-1100

15.  The Arkansas Attorney General's Office has received several complaints
concerning usurious payday loans purportedly made to Arkansas residents by Bottom Dollar
Payday, Everest Cash Advance, Paradise Cash Advance, and the VIP Loan Shop.

16.  BD PDL Services, LL.C, d/b/a Bottom Dollar Payday (hereinafter "Bottom Dollar
Payday"), markets its loan program as helping payday loan consumers across America bridge the
gap between pay dates, all from the privacy and comfort of their own home. Bottom Dollar
Payday advertises the availability of payday loans and facilitates making loans from and through
the website www.bottomdollarpayday.com.

17. Consumer complaints received by the Attorney General regarding Bottom Dollar
Payday were in turn faxed (together with a demand letter from the Attorney General) to Bottom
Dollar Payday at (866) 794-3247. This fax number is listed at www.bottomdollarpayday.com.

18. On two separate occasions, the Attorney General received written correspondence
in response to those consumer complaint letters. The correspondence stated that Bottom Dollar
Payday does not conduct business at the address to which your letter was sent. Further, the
letters stated that the correct contact information for Bottom Dollar Payday is:

BD PDL Services, LLC

Hunkins Waterfront Plaza, Box 556,

Charlestown, Nevis, West Indies.

19. The correspondence regarding Bottom Dollar Payday was from PDL Support
Services, signed by Josh Mitchem, and post marked Kansas City, MO. A copy of one of the
letters and its envelope are attached as Exhibit 1.

20. Later, correspondence was resent by the Attorney General by mail to Bottom

Dollar Payday at Hunkins Waterfront Plaza, Box 556, Charlestown, Nevis, West Indies. In



response, the Attorney General received a letter purporting to come from Bottom Dollar.
However, no individual person's name was included on the response. The post mark on the
envelope shows that it was mailed from Kansas City, MO two days after the date on the front of
the letter. A copy of the letter and envelope is attached as Exhibit 2.

21. The website www.bottomdollarpayday.com is registered to:

Josh Mitchem,

3543 Broadway

Kansas City, MO 64111,

Josh@PlatinumBServices.com

22. The fax number 866-794-3247 from Bottom Dollar Payday's website is registered
to:

Platinum B Services,

3543 Broadway Street

Kansas City, MO 64111

23. Per Bottom Dollar Payday's website, the finance fee for their loans is typically
30% of the principal borrowed. Bottom Dollar's loans must be repaid or extended within 16
days. Borrowers have the option to pay only the finance fee, or to pay the fee plus any increment
of $10 on the principal, or to pay the principal in full. If the borrower does not pay the full fee
plus the full principal, the loan is extended and an additional fee of 30% of the principal balance
is added to the amount purported to be due. There does not appear to be any limit to the number
of times a loan can be extended.

24.  For example, on a loan of $400 extended for a period of 16 days with a finance
fee of 30% of the principal ($120), the resulting annual percentage rate ("APR") is over 600%.
This presumes that the borrower pays the full fee (interest) and principal within the initial term of

the loan. However, any extensions to the loan carry the same percentage “fee” and result in

additional and equally unconscionable and prohibited interest charges.



45.  As set out in this Complaint, Josh Mitchem, PDL Support, and Platinum B
Services control the websites, phone numbers, fax numbers, and bank accounts utilized to make
and collect upon usurious payday loans to Arkansas residents.

46. While it appears the Defendants may have created entities purporting to be
located in the island nation of Nevis, these actions do not affect the claims advanced by the State
herein nor insulate these Defendants from liability for the conduct outlined herein. Even if there
were legitimate entities actually located in and operating from Nevis, those entities would
nonetheless be subject to the jurisdiction of this Court. However, the Court will not be called
upon to rule on that issue as the named Defendants control all aspects of the lending operation
from the Kansas City, MO area. The Defendants solicited illegal loans to Arkansas consumers,
while those consumes were located in Arkansas; the Defendants loaned money to Arkansas
consumers located in Arkansas; and, the Defendants debited money from Arkansas consumers'’
bank accounts located in Arkansas. As such, regardless if the Defendants are located in Kansas
City or Nevis, the Defendants have violated Arkansas law and are subject to the jurisdiction of
this Court.

VIOLATIONS OF THE ARKANSAS DECEPTIVE TRADE PRACTICES ACT

47. The business practices of the Defendants constitute the sale of “goods™ or
“services” within the meaning of Ark. Code Ann. § 4-88-102(3) and (6). The same business
practices constitute business, commerce, or trade within the meaning of Ark. Ann. § 4-88-107.

48. The conduct engaged in by the Defendants constitutes deceptive and
unconscionable trade practices prohibited by the Arkansas Deceptive Trade Practices Act. The
prohibited practices engaged in by the Defendants include, but likely are not limited to,

violations of Arkansas Code Ann. §§ 4-88-107(a)(1) and 4-88-107(a)(10). More specifically, the



Defendants have violated, and continue to violate, the Arkansas Deceptive Trade Practices Act
by:

(a) Charging and collecting unconscionable rates of interest on lending
transactions. The Arkansas Constitution, as currently set out by Amendment 89, has
prohibited usury for well over one hundred years. The practice of charging ultra-high
usurious rates of interest is unconscionable as a matter of Arkansas law. See State of Ark.
v R & A Investment Co., Inc., 336 Ark. 289, 785 SW 2d 299 (1999), Arkansas Board of
Collection Agencies and Old Republic Surety Company v. Mcghee, et al., 372 Ark. 136,
271 S.W.3d 512 (2008), Staton v Arkansas Board of Collection Agencies and American
Manufactures Mutual Insurance Company, 372 Ark. 387,277 S.W.3d 190 (2008), and
McGhee v. Arkansas State Bd. of Collection Agencies, 375 Ark. 52,289 S.W.3d 18
(2008).

(b) Participating in a scheme which attempts to circumvent Arkansas usury
law, which prohibits charging and collecting unconscionable rates of interest on lending
transactions. These Defendants, either directly, or through entities which they control, or
who with they conspire, market, make and collect unconscionable loans. To the extent
that the evidence may ultimately show that some of these loans are made by additional as
yet unidentified persons or entities arguably independent of these named Defendants,
such usurious and unconscionable loans could not be marketed, made and collected
without the services provided by these named Defendants, and the Defendants are
responsible for violations of Arkansas law occasioned by those additional transactions.

RELIEF REQUESTED
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49.  The acts and practices of the Defendants constituting violations of the Arkansas

Deceptive Trade Practices Act warrant, and the Plaintiff hereby seeks, the following reliet:

(a) Injunction — Pursuant to Ark. Code Ann. § 4-88-113(a)(1), the Court is
authorized to enter such orders or judgments as may be necessary to prevent the use or
employment by the Defendants of the practices described herein which are violations of
the Arkansas Deceptive Trade Practices Act. In addition to enjoining ongoing violations
of Arkansas law, Plaintiff prays that this Court cancel all outstanding loan contracts
together with any obligations to which any Arkansas borrower may arguably be subject
based upon such contracts.

(b) Restitution — Pursuant to Ark. Code Ann. § 4-88-113(a)(2), this Court is
authorized to enter such orders or judgments as may be necessary to restore to any person
who has suffered any ascertainable loss by reason of the use of prohibited practices any
monies which may have been acquired by the Defendants, together with any other
damages which these consumers may have sustained. All payments made by any
affected Arkansas borrower, whether denominated as principal or interest, or otherwise,
should be restored to the borrower. In addition, or in the alternative, the Defendants
should be ordered to disgorge all funds received from borrowers in these unconscionable
lending transactions.

(© Civil Penalties — Pursuant to Ark. Code Ann. § 4-88-113(a)(3), the Court
is authorized to impose civil penalties to be paid to the State. Plaintiff seeks civil
penalties against the Defendants in the amount of $10,000.00 for each violation of the
Arkansas Deceptive Trade Practices Act. At a minimum, each unconscionable lending
transaction is a violation of the Arkansas Deceptive Trade Practices Act. Also, each
attempt to collect on an unconscionable lending transaction is a separate violation of the

Arkansas Deceptive Trade Practices Act. The total recovery sought by the Plaintiff for
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restitution, disgorgement, and civil penalties is in an amount in excess of that required for

federal court jurisdiction in diversity of citizenship cases.

(d) Attorneys fees and costs — Pursuant to Ark. Code Ann. § 4-88-113(e), the

Plaintiff seeks the reimbursement of all expenses reasonably incurred in the investigation

and prosecution of this matter, together with attorneys fees and costs.

WHEREFORE, Plaintiff prays that this Court permanently restrain and enjoin Josh
Mitchem, PDL Support, and Platinum B Services from engaging in acts which constitute
violations of the Arkansas Deceptive Trade Practices Act ; that all outstanding usurious loans be
voided; that the Defendants be barred from taking any action to enforce or otherwise collect on
any usurious lending agreement; that the Defendants be ordered to pay restitution to all affected
Arkansas consumers consisting of all payments made by such consumers, together with any
other damages sustained by such consumers; alternatively, or in addition, that the Defendants be
ordered to disgorge all payments received from Arkansas consumers related to usurious loans;
that the Defendants be assessed civil penalties; that the Plaintiff be awarded from the Defendants
reimbursement for all expenses reasonably incurred in the investigation and prosecution of this
matter, together with reasonable attorneys fees and costs, and for all other relief to which the

Plaintiff may be entitled.
Respectfully submitted,

DUSTIN MCDANIEL,
Attorney Gengral

o OL 1S e
Charles Saunders
Assistant Attorney General
Arkansas Bar No. 03117
Assistant Attorney General
500 Catlett-Prien Tower Building
323 Center Street

Little Rock, Arkansas 72201-2610
501-683-1501
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EXHIBIT 1



PO Box 7826
Overland Park, KS 66207

October 12, 2011
VIA REGULAR U.S. MAIL

Consumer Protection Division
Office of the Attorney General
State of Arkansas

323 Center Street, Suite 200
Little Rock, AR 72201-2610

RE: BD PDL Services, LLC; Ms. i} z; Complaint No. 91490

Dear Sir or Madam:

PDL Support is in receipt of your September 30, 2011 letter, to which this letter responds.
Please be advised that BD PDL Services, LLC does not conduct business at the address to which

your letter was sent.

We are informed that the correct contact information for BD PDL Services, LLC is as

follows:
BD PDL Services, LLC

Hunkins Waterfront Plaza, Suite 556
Charlestown, Nevis, West Indies

Please direct any future correspondence to BD PDL Services, LLC
at the above address.

Very truly yours,

PDL S;}?‘LCOIII, LLC
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EXHIBIT 2



gBottomDollar
PAYDAY

Hunkins Waterfront Plaza, Suite 556
Charlestown, Nevis
West Indies

November 14, 2011

Charles Saunders, Asst. Attorney General
Office of the Attorney General

State of Arkansas

323 Center Street, Suite 200

Little Rock, AR 72201-2610

RE: BD PDL Services, LLC;
Ms. ) g; Complaint No. 91490
Ms. . ~ Complaint No. 87074
Ms. - 1; Complaint No. 87222

Dear Mr. Saunders,

Thank you kindly for your recent letter to us in regards to the above listed
complainants. We appreciate the opportunity to respond to the concerns of all of our customers,
particularly ones who are dissatisfied with our services. We have zeroed out each account as a
gesture of goodwill and fair dealing. No further contact will be made or attempted with the above

named individuals.

Regards,

BD PDL Services, LLC
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EXHIBIT 4



PO Box 7826
Overland Park, KS 66207

July 25, 2011
VIA REGULAR U.S. MAIL

Katherine Rogers, Investigator
Consumer Protection Division
Office of the Attorney General
State of Arkansas

200 Tower Building

323 Center Street

Little Rock, AR 72201-2610

RE: SCS Processing, L1.C; Mr. :; Complaint No. 89182

Dear Sir or Madam:

We are in receipt of your June 8, 2011 faxed letter, to which this letter responds. Please
be advised that SCS Processing, LLC does not conduct business at the number to which your fax

was sent.

We are informed that the correct contact information for SCS Processing, LLC is as

follows:
SCS Processing, LLC
PO BOX 636
Charlestown, Nevis, West Indies
Please direct any future correspondence to SCS Processing, LLC
at the above address.




PO Box 7826
Overland Park, KS 66207

June 7, 2011
VIA REGULAR U.S. MAIL

Charles Saunders, Assistant Attorney General
Consumer Protection Division

Office of the Attorney General

State of Arkansas

200 Tower Building

323 Center Street

Little Rock, AR 72201-2610

RE: International Equity Group, LLC; Complaint No. 87937

Dear Sir or Madam:

We are in receipt of your May 10, 2011 faxed letter, to which this letter responds. Please
be advised that International Equity Group, LLC does not conduct business at the number to
which your fax was sent.

We are informed that the correct contact information for International Equity Group,
LLC is as follows:
International Equity Group, LLC
Hunkins Waterfront Plaza, Mainstreet, Box 556
Charlestown, Nevis, West Indies

Please direct any future correspondence to International Equity Group, LLC
at the above address.

Very truly yours,




EXHIBIT 6



PO Box 7826
Overland Park, KS 66207

August 26, 2011
VIA REGULAR U.S. MAIL

Katherine Rogers, Investigator
Consumer Protection Division
Office of the Attorney General
State of Arkansas

323 Center Street

Little Rock, AR 72201-2610

RE: VIP PDL Services, LLC; ;3 Complaint No. 90128
Dear Sir or Madam:

PDL Support is in receipt of your August 24, 2011 letter, to which this letter responds.
Please be advised that VIP PDL Services, LLC does not conduct business at the e-mail address
to which your letter was sent.

We are informed that the correct contact information for VIP PDL Services, LLC is as

follows:
VIP PDL Services, LLC

4 Solomon’s Arcade
Charlestown, Nevis, West Indies

Please direct any future correspondence to VIP PDL Services, LLC
at the above address.

Very truly yours,

PDL Sup ort.co& },LC
/;" TINA
%/ i /
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